APPENDIX 2

Town of Sullivans Island
Deed Restrictions for

Certain Accreted Lands

Dated 12 February 1991
(as attached to the RFQ for the ALMP study)
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Attachment A
Deed Restrictions

STATE OF 30UTH CAROLINA }
) . TITLE TO REAL ESTATE
COUNTY OF CHARLESTON c) :

WHEREAS, the Lowcountry Open Land Trust (the "Grantor") is a
nonprofit corporation whose purpose 1is to preserve and conserve
natural areas; and

WHEREAS, the Grantor is the owner in fee simple of certain
real property (hereinafter referred to as the "Property" which has
aesthetic, scientific, educatbtional, and ecological value in its
present state as a natural area which has not been subjJect to
development or exploitation, which property 1is described more on
the attached Exhibit A4;

WHEREAS, the parties desire to place restrictions upon the
Property for the purposes of, inter alla retaining land or water
areas predominantly ifl their natural, scenic, open or wooded
condition or as suitable habitat for fish, plants, or wildlife; and

WHEREAS, "natural, scientiflc, educational, aesthetic, scenic
and recreational rescurce,'" as used herein shall, without limiting
the generality of the terms, mean the condition of. the Pngperty at

.the time of this grant, evidenced by:

A) The appropriate survey maps from the United States
Geological Survey, showing the property line and other contiguous
or nearby protected areas;

B) An aerial photograph of the Property at an appropriate
scale taken as clcse as possible to the date hereof; and

4

C) On-site photographs taken at appropriate locations on the
Property;

and other documentation, which documentation shall be sufficient to
establish the condition of the Property asof the date hereof which
documentation shall be maintained in duplicate by both the Grantor
and the Grantee hereof and made available to interested members of
the public upon reasonable request for purposes of enforcirg the
restrictions contained herein. . :

KNOW ALL MEN BY THESE PRESENTS THAT the Lowcouniry Open land
Trust, a non-profit corporation, organized and existing under the
laws of the State of South Carclina (the "Grantor®), in the state
aforesaid in consideration of the sum of Ten and 00/100 ($10.00)
Dollars, and other valuable consideration, to it in hand pald at
and before the sealing of these presents by the Town of Sullivan's
Island, South Carolina (the  "Town"/"Grantee'"), in the State
aforesaid the receipt whereof is hereby acknowledged, have granted,
bargained, scld and released and by these Presents do grant,
bargain, sell and release unto the said the Town of Sullivan’'s
Island, Scuth Carolina, its successors and assigns, the folleowing
described property:

TownofSuHWaﬁsBkmd$SC
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Deed Restrictions

FOR DESCRIPTION OF PROPERTY SEE EXHIBIT A ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE (THE "PROPERTY").

This conveyance is made subject to the following terms,
conditions, restrictions, and covenants (hereinafter the
"Restrictions"): :

1. Except as otherwise prqvided or permitted in Paragraphs
2 and 3 hereof, the Property shall remain in its natural state,
no changes shall be made to i%ts topography or vegetation and no
structures or 1mprovements shall be erected on the Property.

2. Notwithstanding the provisions of Paragraphs 1 and 3 and
subject to the limitations of Paragraph 4, the Town Council 1is
given the unrestricted authority to trim- and control the growth
of wvegetation for the purposes of mosquibto control, scenic
enhancement, publie and emergency access to the Atlantic Ocean
and providing views of the ocean and beaches to its citizens.

3. Notwithstanding the provisions of Paragraph 1 hereof,
and subject Lo the limitations of this Paragraph 3 and of
Paragraphs 2 and U4, the Town Councll of Sullivan's Island (bthe
"Couneil") shall have the right to improve, change, modify or
alter the Property only 1if such actions are to further or effect
one or more of the following enumerated public objectives or
policies ("Public Policies™):

a) Drainage

b) Mosquito control

¢) Public walkways and emergency access to the Atlantic
Ocean

Beach renocurishment
Erosion control
Vegetation management=
Educational programse=
Public safety~

Public health; ands-
Scenic enhancement s

Cu - 3703 M Q.
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Prior to taking any action affecting the Property to furtner
or effect a Public Policy ("Public Actlon"), the Council shall
make specific written findings of fact;

1) that the proposed Public Action is proposéd solely for
the.purpose of furthering or effecting one or more of the
enumerated Public Policies,

2) that the proposed Public Action is necessary for the
health, safety or general welfare of the Town,

Town of Sullivan's Island, SC
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Decd Restrictions .

3) that the benafits of the proposed Public Actlon ocutwsigh
the damage done to the aesthetic, ecologlcsal, sclentific, or
educatbional value of the Property in its natural state, and

4U) that in making its findings of fact, the Councill has
given due and reasonable consideration to

i) the cumulative effect of the proposed Public Action
and past Public Actions on the natural state of the
Property, ,
ii) the alternative methods, 1if any, of furthering or
effecting the proposed Public Policy which do not
impact adversely on the natural state of the Property,
and

iii) the probable results of not taking the proposed
Public Action.

The above described written findings of fact must be made prior
to each individual Public Action relating to the Property and
shall be spécific to the circumstances of the proposed Putblic
Action and not merely conclusive in nature. In no event shall
any Public Action violate the provisions of Paragraph 4 hereof.

i, In all events, the following activities, improvements
and structures shall be prohibited on the Property:

a) any bullding or structure with a roof

b)) Asphalt pavement, concrete pavement or pavement of a
non-porous material .

¢) electrical power lines, wires, conduit, stations or pads
d} sewer lines, pipes or 1lift stations
e) water lines, pipes or 1lift stations

) commercial activities 1n any way related to the buylng
or selllng of things, goods or services.

Notwithstanding the provisions of Paragraph U4(c), (d) and (e) the
Council may allow utility easements for electrical, sewer and
water lines to cross through the Property, provided no utility

services are provided as a result to any improvements on the
Property.

5. These Restrictions may be enforced by the Town, any
property owner within the Town, or by any voter registered within
the Town. Such persons may seek any appropriate remedy for any

violation, including, but not limited to, Iinjunctive relief to
force a terminaticon of the violation or to permit restoraticon of
The area damaged by an prohibited activity. The forbearance to

Town of Sullivan's Island. SC
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Deed Restrictions

" enforce the terms and provisions thereof in the event of a breach
shall not be deemed a waiver of any rights granted hereunder.
The Town shall not be liable to any person for any violation of
these Restrictions by any person other than itself.

6. Dburing the term of these restrictions, the Town shall
cause to remain in effect an ordinance of the Town making it a
yiolation of law for any person to violate the provisions of
these Restrictions, as such Restrictions may be modified pursuant
to Paragraph 8 hereof. The ,Town may enact ordinances and
regulations affecting the Property which are more restrictive
than these Restrictions or which are not inconsistent with these
Restrictions.

7. If any provision of these Restrictions shall be invalld
or for any reason become. unenforceable, no other provision shail
thereby be affected or impalred.

8. These Restrictions may be modified or repealed only upon
an affirmative vote of both (a) seventy-five (75%) percent of the
registered voters of the Town who vote in the referendum held
pursuant to tlhHe terms hereof, and (b) one hundred (100%) percent
of the members of Town. Council. For purposes of these
Restrictions, a registered voter in the Town shall mean any voter
eligible to vote in .Town elections who 13 registered 30 days
prior to the referendum held pursuant to the terms hereof. At
least 45 days prior to any referendum held pursuant to the terms
hereof, the Council shall adapt reasonable regulations concerning
the manner of voting hereunder. Nothing herein shall prohibit
the Council from adoplfting regulations which allow voting by
ballot on a designated day or days or by circulation of written
petitions over a period of time.

9., These Restrictiong shall remain in full force and effect
for a period of 50 years and shall be automatically renewed and
continued in effect for additional periods of 50 years each until
such time as these Restrictions are repealed in accordance with
the provisions of Paragraph 8 herecf. The terms of this
Paragraph may be modified in accordance with the provisions of
Paragraph 8 hereof.

GRANTEE'S ADDRESS: Town of Sullivan's Island
. Town Hall
P. 0., Box 4427
Sullivan's Island, SC 20482

TOGETHER with all and singular, the Rights, Members,
Hereditaments and Appurtenances to the sald Premises belonging,
or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises
before mentioned unto the said Town of Sullivan's Island, South
Carolina, its Successors and Assigns foresver.

Town of Sullivan's Island, SC
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AND 1t does hevraby hivd iteelf and its Buccessors, o warrant
ard Forever defend, all  and sivgular  the saild Fremises wato the
said Town of Sullivarm's Tsland, South Carolina, its SBuoeessors and
Assigrs, against 16 and its Sucressors, iawfully claiming, cr Lo
claim the same o arny part the1PuF.

WITNESS its Hand and Seal, this /{;L. day of /12%4;“2’%;7 o

ivi the year of ow Lovd ovie thwu sard rnineg hundeed  and pﬁ?etvhome
arid the two  hondred  and fifteenth yesar of the bHVLFElthy and
Imdeperndernce of the Untigd States of PAmerica,”

SIGNED, SEALED AND DELIVERED LOWCOUNTRY ORE N LAND TRUS
IN THE FRESENCE OF:

By éif;% ék[ k?éiuﬁzl
By : WJ\ (- %CQXQ

STATE OF SOUTH CARCLLING 3
CHARLESTON CTOUNTY )

FERSUONALLY appeared before me the wrdevsigred witness and made’
math that (s)he saw the within named LOWCOUNTRY OFEN LAND TRUEST by -
its authoeized officer(s), sigh, seal and as its act arnd deed,
deliver the withiv writtew Deed, and that (s)he with the other
witrness ramed above witressed the sxrecution thereaof.

SWORN to e fore me this MJK;L

dc f [ - -
ay of / ,a o m.D. 1991 h/p/@};

(Sigriature of Witrness)

e (SEALD
Nutavy wal o fuw \uuLh Caroclina

My commission expires: 4;4;52/5;3/ -
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Attachment A
Decd Restrictions
EXHIERIT /&

1L thosse lats, parcesls and pleces of property located within the
Towyy of Sullivan®s Island, County =f  Chavieston, State  «f South
Caralima, peiwmg more especifically descoribed as follows:

cel 1

1l that real property  rot previowsly oconveyed by the Roard of
Townehip Coonigsioners, Town Council of  Sullivan’s Islard, the
State of South Caralina o their predecessors in title, located
aricd situwated within the boundaries oreated by Star of tlhe lest
Streeth, Middle Street, Station 1& Street, and the mean high water
mark of the waters of the Atlarntic Ocear  and Charlestorn harbor.
HZaid property ig alsas  shown as Farcel #1 on the below described
plat attached hereto and marked Exbvibit E.

Harcel =2

111 that real property not previously covnveyed by the EBoard of
Townshilip Conmissioners, Towrr Council of Sullivan's Island, the
State of South Carslina o ftheir predecessors inm title, located
armd s:tuated within the bourndaries created by Falmetto Street, Foe
Averue, Station 1& Street, and the mean high water mark of the
waters of  the PAtlantic Ocearn. Said property is alsc shown as
Farcel #& on the below descoribed plat attached herveto and marked
Exhibit E.

SIECIFICALLY SAVING AND EXCERTING all that larmd raw owned by the.
Urited States Goverriment.

SEECIFICALLY SAVING AND  EXCERTING all  those 1ots, parcels and
pieces of land krnow as Tract A and Tract B on a plat by William
Foorcher, dated April 231, 1383, ertitled "Blat  Showing EBEattery
Logars Owned by Sullivan’s Island Board of Towrnship Commissioners,
feing Subdivided into Tract A and Tract B Sullivard s Island,
Charleston County, South  Carclina"  beirng duly recorded in the
R.M.C. Office for Charleston County orn the Z4th day of Mav, 1383,
i Flat Book B, at Fage 28.

Farcel 3

ALl that real property viot previouwsely  conveyed by the RBoard of
Towrnshtiip Commissioners, Town  Couneil of  Bullivan’s  Island, the
State of South Carclinag or thelr predecessors in title, located
ard situated within the boundaries created by Station 16 Street,
At lartic Avernue, Statiowm 18 Street and the mearn high water mark of
the waters of the Atlantic Ocear. Said property 1s  also shown as
Farcel #3 oo the below described plat attached hereto and marked
Exhibit E.

Farcel 4

A1l that real praperty not previously conveyed by  the Board of

Town of Sullivan's Island, SC
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Towrahip  Commissicrers,  Town Courncil  of GQullivan's Island, the
Ghate of South Carclina  or theiy predecessors in title, located
arnt situated within the boundaries oreated by Station 18 Street,
ITor Street, Station 18-1/% Btreet arnd the m=an high water mark of
the waters of the Atlantic Deean. Said property 1s also shawen as
Farcel #4 o the below descoribed plat attached heretos amd markead
Exkhribit E.

3
i
1
X

SPECIFICALLY SAVING AND EXCERTING Lots M, N, MZ, NI, and praoperty
presently owned by the United States Coast Guard, along with West
Atlartic Averwe as  shown on plat entitled "Towrn of Sullivan’s
Islavnd, Charleston County, South  Carclina’”, dated May 18, 1364,
attached hersto and irncorporated hereirn as Exhibit H.

Farcel B

A1l that real property wnot previocusly conveyed by the Roard of
Township Commissioners, Town Courmcil  of Suallivan’s  island, the
State of South Caralina ov their predecessors inm title, located
ard situated withinw the Dboundaries oreated by Station 18-1/2
Street, Thee Street, the western boundary of the lande now leased
try Charleston Counmty School District Noo 2 and the mean high water
mark of  the waters of the Atlantic Jeoear. Said property is also
shown as Parcel S on the below described plat attached hereta and
marked Exhibit R.

barcel &

A1l that real praoperty not previously comveyved by the EBoard of

Towriship Commissiormers, Towrn Council <f  Sullivarn’s Island, the
State of South Carclinma oo their predecessors in title, located
and situated seaward beyond the boundaries of  all  that real
property leased  wnider Schocl District No.o @ of Charleston County,
State of South Carclina  as more specifically shown by Grant of
Lease dated the £E3rd day of April, 1954, and recorded ivn the
R.M.C. Office for Charlestorn County  in Book NS8, at Page 1350,
Said property is also showrn as  Farcel #E on the below described
nlat attached hereto and marked Exhibit E.

A1l that real praperty not previcusly oonveved by  the Hoard of

Township Commiszioners, Tewrr Comrmeail of Sullivam’s Island, the
State of South Carclina <o their predecessors in title, located
and  situated within the boundaries oreated by the eastern

bravidaries of the lands row  leased’ by  Charlestorn Cournty Schaool
Districk MNao. 2y Fettigrew Street, Statiocwy 28 Street and the mean
frigh water mark of the waters of the Atlantic Oceawn. Said
property 1 alasa shown  as FParcel #7 on the below described plat
attached hersta amd marked Exhibit E.
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that real proporby cet previously  conveved by the Roard of
Nwwhim MﬁmmhddiwnmPW, Towr Couwmeil  of Suallivan’s  Islarnd, the
abhy Carolina o their pvwdmrmxngS i tivle, lmncated
nﬂ :LtUQL(d w1thih the boundaries oreated by Stabtlow 22 Street,
Ntlantic Avernue and BStatior 1/2 Street and the mearn high

the waters of the Ablavtic Ocean. Said property is
shiowyr as Faroel HE aon the below described plat attached

~epto amd marbed Exhiibit B

el

(

(111 that  veal property  rnet previcusly  conveyed by the Board of
Towvship  Commissioners, Towre  Council =f Sullivam's Island, the

State of Soubh Caralina o Their prPdLr essmrs 1n title, located
avicl situated withinm  the boundaries crzated by Staticry &&-1/2
R[vreet, Bayonne Gbreei, Stabion 28 Street and the mean high water
wtark of the waters  of the Atlantic Ocearn. Said oroperty 13 alsa
afrcwin as Pacrcgel #9 o the below descoribed plat attached heretos and
maviked Zxhibit E.

Parcel 10

111 that real property wot previously conveyved by the EBoard of
Township Commissions. Town Courncdl of Sullivan’s Island, the State
o Qokh Carclinma oy btheir predecegsors im btitle, located and
situated within the boundariss oreated by Stationm 29 Street,
Harshall Boulevard, Station 32 8treet amd the mean high wabter mark
mf o the walers of the Atlantic Oosarn. Said property 13 also shown
as parcel i o the below described plat attached hereto and
marifced Exhibit R.

Far

All that real property not previously conveyed by the Board of
Township Commissiorners, Towy Council of Sullivan®s Island, the
State of South Carclina or their predecessors in title, located
ard situated and lving seaward of those lots krown and described
as Lote 1 through 3, RBlock 16 and Laots i thyough 7. Block 17, as
more  specifically  shown  on the below descoribed plat which is
maried Exhibit B, Said property is alssc shown as  Farcel #11 on

the below deseribed plat attached hereto avd marked Exhibit B,
The  above tracts of land are more specifically  shown  and

delineated as the colored porvition of  a plat entitled "Sullivan'’s
Island, Charlestan Cooonty, Saonth Carolina’ dated May 18, 1364,
whiich i1s attached hereto and iﬁcorpovated hEPEih by referernce and
warlegd Exhvibit R,

Town of Sullivan's Island. SC
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same property conveyed to the Srantor herein by Deed
From the Town of Sullivan®szs Island which is  recorded

Office forr Charleston Cowty  pricoe bto the recording

Grantees

but simyltanecusly herewith inm Book

VS S U |

address o 0. Baox L33

456 King Street
Charlestorn, S5C 204032
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